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Application Papers 
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1 . The preliminary amendment filed on March 10, 2006 has been entered. 

2. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the fiiU patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

3. The abstract of the disclosure is objected to because of the reasons, e.g., listed below: 

(a) The abstract should not use the implied phrase "The invention relates to" and the legal 
phraseology "means"; and 

(b) The abstract is inconsistent with the drawings. For example, the abstract describes: 
"The wire arm is provided with one or several teeth {19, 20)" (emphasis added). However, FIG. 
2 shows that the wire arm 15 is provided with one or several teeth 20 only. 

Correction is required. See MPEP § 608.01(b). 

4. The drawings are objected to because of the reasons, e.g., listed below: 

(a) Each part of the invention, such as, the curved support surface in claim 2 and the 
spaced side wall portions in claim 5 should be designated by a reference character. Please see 
MPEP §§ 608.01(o) and (g); and 

(b) The drawings are not in compliance with 37 CFR 1 .84. See Form PTO-948 attached. 
Please note that MPEP 608.02(b) states: "[t]o be fully responsive, an amendment must 

include corrected drawings. See 37 CFR 1.85(c) and 37 CFR 1.121(d). The objection to the 
drawings will not be held in abeyance" and "[a] request to hold objections to the drawings in 


Application/Control Number: 10/571,514 Page 3 

Art Unit: 3656 

abeyance will not be considered a bona fide attempt to advance the application to final action (37 
CFR 1.135(c))." For examples of proper drawings, please see the "Guide for the Preparation of 
Patent Drawings" available from the USPTO web site at www.uspto.gov. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

5. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the claimed feature(s), such as, the U- 
or V-shaped section and/or the spaced side wall portions of the support surface in claim 5 must 
be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

6. The following guidelines illusfrate the preferred layout for the specification of a utility 
application. These guidelines are suggested for the applicant's use. 
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Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should include 
the following sections in order. Each of the lettered items should appear in upper case, without 
underlining or bold type, as a section heading. If no text follows the section heading, the phrase 
"Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 CFR 1.97 
and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(1) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A "Sequence 
Listing" is required on paper if the application discloses a nucleotide or amino 
acid sequence as defined in 37 CFR 1.821(a) and if the required "Sequence 
Listing" is not submitted as an electronic document on compact disc). 

7. The disclosure is objected to because of the informalities, inter alia, listed below: 

(a) The specification should have appropriate headings listed above; and 

(b) Each part of the invention, such as, the curved support surface in claim 2 and the 
spaced side wall portions in claim 5 should be designated by a reference character. Please see 
MPEP§§ 608.01(o)and (g). 

Appropriate correction is required. 
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8. Claim 3 is objected to because of the following informalities: (a) the phrase "said axis" 
should have been changed to "said second axis"; and (b) the claim has typographical error, e.g., 
"at leastlS" should have been changed to "at least." Appropriate correction is required. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

10. Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims are generally narrative and indefinite, failing to conform to current U.S. 
practice. They appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. For example, the phrase "Throttle control device" 
in line 1 of claim 1 should have been changed to "A throttle control device"; "bowden cable" in 
claim 6 should have been changed to "Bowden cable"; and "one conmion detail" in claim 10 
should have been changed to "one-piece formed." 

A broad range or limitation together with a narrow range or limitation that falls within the 
broad range or limitation (in the same claim) is considered indefinite, since the resulting claim 
does not clearly set forth the metes and bounds of the patent protection desired. See MPEP § 
2173.05(c). Note the explanation given by the Board of Patent Appeals and Interferences in Ex 
parte Wu, 10 USPQ2d2031, 2033 (Bd. Pat. App. & Inter. 1989), as to where broad language is 
followed by "such as" and then narrow language. The Board stated that this can render a claim 
indefinite by raising a question or doubt as to whether the feature introduced by such language is 
(a) merely exemplary of the remainder of the claim, and therefore not required, or (b) a required 
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feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 1 recites the broad recitation "a hand 
held tool," and the claim also recites "a chain saw" which is the narrower statement of the 
range/limitation. 

Claim element "corresponding means" in claim 1 is a means (or step) plus function 
limitation that invokes 35 U.S.C. 1 12, sixth paragraph. However, the written description fails to 
clearly link or associate the disclosed structure, material, or acts to the claimed function such that 
one of ordinary skill in the art would recognize what structure, material, or acts perform the 
claimed function. It is unclear whether the means-plus-function language "corresponding means" 
associates with the teeth 19 only or also with other structure(s) disclosed in the specification. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or step) plus 
function limitation under 35 U.S.C. 1 12, sixth paragraph; or 

(b) Amend the written description of the specification such that it clearly links or 
associates the corresponding structure, material, or acts to the claimed fimction without 
introducing any new matter (35 U.S.C. 132(a)); or 

(c) State on the record where the corresponding structure, material, or acts are set forth in 
the written description of the specification that perform the claimed function. For more 
information, see 37 CFR 1.75(d) and MPEP §§ 608.01(o) and 2181. 

Claim 10/8 recites the limitation "the first and second springs" (emphasis added) in line 
2. There is insufficient antecedent basis for this limitation in the claim. 
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Claim 10/9 recites the limitation "the first and second springs" (emphasis added) in line 
2. There is insufficient antecedent basis for this limitation in the claim. 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

12. Claims 1-6, as best understood, are rejected under 35 U.S.C. 102(b) as being anticipated 
by Nagashima (US 6,182,254 cited in International Search Report). 

Claim 1 

Nagashima's FIG. 12 teaches a throttle control device for a hand held tool, such as a 
chain saw, which is provided with a forwardly extending wire 17 for transmitting a motion fi-om 
a throttle control lever 70 tumably arranged about a first axis 35 to a throttle valve, one end of 
the wire 17 being secured to a wire arm 45, 78 that is tumably arranged about a second axis 46 
and that is provided with one or several teeth 77 cooperating with corresponding means 73 on the 
throttle control lever 70 characterized in that the second axis 46 is arranged behind the first axis 
35. Ibid. 12:17-37. 

Claim 2 

The wire arm 45, 78 comprises a curved support surface 45 for the wire 17 as seen in the 
second axis direction 46. 
Claim 3 

The support surface 45 extends at least around said second axis 46. 
Claim 4 
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The support surface 45 at least partly is circular. 
Claim 5 

The support surface 45 is provided with spaced side wall portions (FIG. 8). 
Claim 6 

The wire 17 is a part of a Bowden cable 15. 

13. The following is a quotation of 35 USC 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the imcntion is not idciiiic;ill\ disclosed or described as set forth in 
section 102 of this title, if the differences between ihe subjcci niaiicr sought lo be paicnted and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

15. Claims 7-10, as best understood, are rejected under 35 USC 103(a) as being unpatentable 
over Nagashima in view of Hantmiond (US 4,028,804 cited in Intemational Search Report). 

Claim 7 

Nagashima teaches the invention substantially as claimed. However, Nagashima does not 
teach a safety lever that prevents the throttle control lever from moving if the safety lever is not 
activated. 
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Hammond teaches the safety lever 72 that prevents the throttle control lever 26 from 
moving if the safety lever 26 is not activated. (Hammond 6:47-8:18) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to associate Nagashima's throttle control lever with the safety lever in order 
to prevent the throttle control lever from moving if the safety lever is not activated as taught or 
suggested by Hammond. The association of Nagashima's throttle control lever with the safety 
lever would not have been uniquely challenging to a person of ordinary skill in the art because it 
is no more than "the simple substitution of one known element for another or the mere 
application of a known technique to a piece of prior art ready for the improvement" KSR Int'l. 
Co. V. Telejlex Inc.. 127 S. Ct. 1727, 1741 (2007) and it "does no more than yield predictable 
results." KSR at 1739. 

Claims 8-10 

Nagashima teaches the invention substantially as claimed. However, Nagashima does not 
teach the throttle control lever being under the influence of the first and second return springs 
that are one contmion detail {i.e., one-piece formed). 

Hammond teaches the first and second return springs 70 and 64 (FIG. 2) that are one 
common detail in order to influence the throttle control lever 26. (Hammond 3 : 1 -22) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the first and second return springs that are one common detail in order 
to influence the throttle control lever of Nagashima as taught or suggested by Hammond. KSR. 
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16. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: MuUer (teeth 18 and 19), Tsunoda et al. (teeth 21 and 24), Nystrom et al. (wire arm 
30), and Carlson (teeth 348 and 350 in FIGS. 12-17). 

17. Any inquiry concerning this communication or earher communications from the 
examiner should be directed to Vinh T. Luong whose telephone number is 571-272-7109. The 
examiner can normally be reached on Monday, Tuesday, Thursday, and Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/Vinh T Luong/ 

Primary Examiner, Art Unit 3656 


